
MINUTES 
  

North Dakota State Water Commission 
Bismarck, North Dakota 

 
December 11, 2009 

 
       The North Dakota State Water 
Commission held a meeting at the Best Western Ramkota Hotel, Bismarck, North 
Dakota, on December 11, 2009. Governor John Hoeven, Chairman, called the meeting 
to order at 9:00 A.M., and requested Dale L. Frink, State Engineer, and Chief Engineer-
Secretary to the State Water Commission, to call the roll. Governor Hoeven announced 
a quorum was present. 
 
 
STATE  WATER COMMISSION MEMBERS  PRESENT: 
Governor John Hoeven, Chairman 
Ken Junkert, representing Commissioner Doug Goehring, North Dakota  
 Department of Agriculture, Bismarck 
Arne Berg, Member from Devils Lake 
Maurice Foley, Member from Minot 
Larry Hanson, Member from Williston 
Jack Olin, Member from Dickinson 
Harley Swenson, Member from Bismarck 
Douglas Vosper, Member from Neche 
 
 
STATE WATER COMMISSION MEMBER ABSENT: 
Robert Thompson, Member from Page 
 
 
OTHERS  PRESENT: 
Dale L. Frink, State Engineer, and Chief Engineer-Secretary, 
 North Dakota State Water Commission, Bismarck 
State Water Commission Staff 
Approximately 75 people interested in agenda items 
 
The attendance register is on file with the official minutes. 
 
The meeting was recorded to assist in compilation of the minutes.  
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CONSIDERATION OF AGENDA   There  being  no  additional items for the 
       agenda,  Governor  Hoeven  announced 
       the agenda approved as presented. 
 
 
CONSIDERATION OF DRAFT MINUTES The  draft minutes  of the  November 12,       
OF NOVEMBER 12, 2009 STATE WATER 2009  State  Water Commission meeting    
COMMISSION MEETING - APPROVED  were approved by the following motion: 
       

It was moved by Commissioner Berg, seconded by Commissioner 
Foley, and unanimously carried, that the draft minutes of the    
November 12, 2009 State Water Commission meeting be approved as 
prepared. 

 
 
STATE WATER COMMISSION   In  the  2009-2011  biennium,  the  State  
BUDGET EXPENDITURES,    Water  Commission has  two line items -  
2009-2011 BIENNIUM    administrative and support services, and  
       water and atmospheric resources 
expenditures. The allocated program expenditures for the period ending October 31, 
2009, reflecting 17 percent of the 2009-2011 biennium, were presented and discussed 
by David Laschkewitsch, State Water Commission accounting manager. The 
expenditures, in total, are within the authorized budget amounts. SEE APPENDIX "A" 

 
       The Contract Fund spreadsheet, 
attached hereto as APPENDIX "B", provides information on the committed and 
uncommitted funds from the Resources Trust Fund, the Water Development Trust 
Fund, and the potential bond proceeds. The total approved for projects is $156,124,954, 
leaving a balance of $41,702,445 available to commit to projects. 
          
        
RESOURCES TRUST FUND   Oil extraction tax deposits  into  the  Re- 
AND WATER DEVELOPMENT   sources  Trust  Fund  total  $15,247,462 
TRUST FUND REVENUES,   and are currently  $1,176,992 or 7.2 per- 
2009-2011 BIENNIUM    cent below the Commission's appropria- 
       tion authority.  
 
       There have been no deposits into the 
Water Development Trust Fund in the 2009-2011 biennium. The first planned deposit is  
$9,900,000 in April, 2010.  
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NORTH DAKOTA WATER RESOURCES A request from the North Dakota Water 
RESEARCH INSTITUTE 2010-2011  Resources Research Institute (WRRI) 
FELLOWSHIP PROGRAM THROUGH  was presented for the State Water 
NDSU - APPROVAL OF STATE COST  Commission's consideration for  state 
PARTICIPATION ($13,850)   cost  participation of  their  2010-2011 
(SWC Project No. 1403)    academic  year  fellowship  program ad- 
       ministered through the North Dakota 
State University (NDSU). The WRRI program requires a match of $2 non-federal for 
each $1 federal.  NDSU's match is in monetary and in-kind services.   
           
       The WRRI is a program funded annually 
by a United States Geological Survey (USGS) 104B grant. Annual grants have varied 
from $20,000 to $200,000 with 2010-2011 federal funding at $92,335. The total program 
costs for the 2010-2011 academic year are estimated at $160,000. The $92,335 federal 
grant is apportioned for administrative/personnel costs and for individual fellowships.  
     
       The fellowships support graduate 
students working on water resource related topics and are granted on the basis of the 
relevance of programs to the management of North Dakota water resources and the 
overall quality of the projects. Research topics have varied broadly including methods 
for improving municipal water treatment, methods for measuring organic contaminants 
in water in the field, research on climate change in North Dakota, winter effects of algae 
on lake oxygen levels, and many other topics. Two priorities of the WRRI are providing 
information useful for solving state regulatory and policy problems, and state support 
and participation.  
        
       Anticipating the receipt of a USGS 104B 
grant in the amount of approximately $92,335 for the 2010-2011 academic year, the 
WRRI requested a 15 percent state cost participation of the annual federal allocation 
($13,850). The intent of this request is to replace a portion of NDSU's in-kind services 
with the proposed cost share amount in order to provide more cash for fellowships.  
 
       Although the eligible  state  cost  partici- 
pation amount is less than $20,000, Secretary Frink explained that because of the 
uncertainty of future federal allocations for the program, it is anticipated this will be an 
annual request for state cost participation. Therefore, the WRRI will be required to 
submit an annual cost participation request for the State Water Commission's future 
consideration of support for the program.  
 
       It was the recommendation of Secretary 
Frink that the State Water Commission approve state cost participation, not to exceed 
an allocation of $13,850 from the funds appropriated to the State Water Commission in 
the 2009-2011 biennium (H.B. 1020), to the North Dakota Water Resources Research 
Institute for their 2010-2011 academic year fellowship program administered through 
the North Dakota State University. 
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It was moved by Commissioner Berg and seconded by 
Commissioner Hanson that the State Water Commission approve 
state cost participation, not to exceed an allocation of $13,850 from 
the funds appropriated to the State Water Commission in the 2009-
2011 biennium (H.B. 1020), to the North Dakota Water Resources 
Research Institute for their 2010-2011 academic year fellowship 
program administered through the North Dakota State University. 
This action is contingent upon the availability of funds. 

         
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
 
CLAUSEN SPRINGS DAM   During the spring flood of 2009, the 
(BARNES COUNTY) -    earthen emergency spillway on Clausen 
APPROVAL OF STATE COST   Spring Dam in Barnes county was 
PARTICIPATION ($1,300,000)   inundated by  runoff  water  and  emerg-  
(SWC Project No. 1378)    ency measures were necessary to stab-  
       ilize the spillway after severe erosion 
threatened the integrity of the dam. Permanent repairs and modifications are required to 
the emergency spillway to meet the Class V, high hazard dam safety standards for 
North Dakota.    
 
       The Watershed Hydrology and Dam 
Hydraulics report completed in August, 2009, determined that Clausen Springs Dam 
does not meet the minimum criteria for passing the design event (100-year snowmelt) 
without the use of a non-structural spillway and the dam does not contain the PMP 
event without overtopping the dam embankment. The total watershed area was 
determined to be 84.3 square miles. The design report indicated that the dam was sized 
to safely handle the 25-year storm event with a contributing watershed of 12 square 
miles. 
 
       A proposal was submitted to the Barnes 
County Water Resource District for a preliminary engineering design including a 
geotechnical analysis and the development of preliminary plans and estimates for a new 
structural emergency spillway. The project engineer's cost estimate is $3,000,000. The 
proposed cost share funding includes the State Water Commission ($1,300,000); North 
Dakota Game and Fish Department ($1,000,000); and the local cost share ($700,000) 
from the Red River Joint Water Resource District ($500,000) and the Barnes County 
Commission ($200,000). Planning and design for the project will continue over the 
winter and bidding for the project is anticipated in the spring of 2010. Construction is 
expected to begin in the fall of 2010. A request was presented for the State Water 
Commission's consideration to provide $1,300,000 to support the construction repairs 
for the Clausen Springs Dam.   
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       It was the recommendation of Secretary 
Frink that the State Water Commission approve an allocation not to exceed $1,300,000 
from the funds appropriated to the State Water Commission in the 2009-2011 biennium 
(H.B. 1020), to the Barnes County Water Resource District to support the construction 
repairs for the Clausen Springs Dam. 
 

It was moved by Commissioner Swenson and seconded by 
Commissioner Olin that the State Water Commission approve an 
allocation not to exceed $1,300,000 from the funds appropriated to 
the State Water Commission in the 2009-2011 biennium (H.B. 1020), 
to the Barnes County Water Resource District to support the 
construction repairs for the Clausen Springs Dam. This action is 
contingent upon the availability of funds. 

 
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
 
STATE WATER COMMISSION COST  On June 23, 2009, the State Water 
SHARE POLICIES AND PROCEDURES - Commission approved the modification  
APPROVAL OF COST SHARE INCREASE of  the  cost  share  policy,  procedures,  
FOR BANK STABILIZATION PROJECTS and general requirements guidelines by 
(SWC Project No. 1753)    increasing the cost  share   percentages 
        and the elimination  of  engineering  ser- 
vices as follows. This action became effective on July 1, 2009:  
 

1) drains, channels, diversion projects - 45 percent of eligible construction 
 items 
 
2) rural/farmstead ring dikes - 60 percent of eligible construction items 
 limited to a maximum of $40,000 per ring dike    
  
3) water supply projects - 60 percent of eligible construction items 
 
4) flood control projects - 60 percent of eligible construction items 
 
5) dam safety repair projects - 65 percent of eligible construction items 
 
6) recreation projects - 40 percent of eligible construction projects  
 

 7) irrigation projects - 50 percent of eligible construction projects 
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       It was the recommendation of Secretary 
Frink that the cost share policy, procedures, and general requirements guidelines be 
modified to allow for a cost share percentage increase from 50 percent to 60 percent on 
eligible construction items relating to bank stabilization projects, effective December 11, 
2009, as follows: 
 

IX.  Bank Stabilization.    
 

The State Water Commission provide cost share up to 60 percent of the eligible 
construction items of any cost share application approved for bank stabilization 
projects on public lands or those lands under easement by federal, state, or 
political subdivisions. Bank stabilization projects are intended to stabilize the 
banks of lakes and watercourses, as defined in 61-01-06 of the North Dakota 
Century Code, with the purpose of protecting public facilities. The State Engineer 
reserves the right to determine the eligibility of projects and the percentage of 
cost share up to 60 percent. This action is effective December 11, 2009. 
 
It was moved by Commissioner Olin and seconded by Commissioner 
Berg that the State Water Commission approve modifications to the 
cost share policy, procedures, and general guidelines requirements 
to allow for a cost share percentage increase from 50 percent to 60 
percent of the eligible construction items of any cost share 
application approved for bank stabilization projects on public lands 
or those lands under easement by federal, state, or political 
subdivisions. This action is effective December 11, 2009.    
 
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
 
GOOSE RIVER SNAG AND CLEAR  A request from the Traill County Water  
PROJECT (TRAILL COUNTY) -   Resource District was presented for the 
APPROVAL OF STATE COST   State Water Commission’s considera- 
PARTICIPATION ($46,500)   tion for  state  cost  participation  in  their 
(SWC Project No. 1667)    project   to  snag  and  clear  the  Goose  
       River.  An assessment district has been  
       created to finance the project. 
  
       The project will consist of snagging and 
clearing the north, south, and main branches of the Goose River in Traill county. The 
work will include the removal of all fallen trees, driftwood, snags, and loose stumps and 
trunks at the sites. All snagged material will be properly disposed. The district has hired 
a contractor to complete the project in the fall of 2009.  
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       The project engineer’s cost estimate is 
$100,000, of which $93,000 is determined as eligible for state cost participation as a 
snag and clear project at 50 percent of the eligible costs ($46,500). The request before 
the State Water Commission is for a 50 percent state cost participation in the amount of 
$46,500.  
 
       It was the recommendation of Secretary 
Frink that the State Water Commission approve state cost participation as a snag and 
clear project at 50 percent of the eligible costs, not to exceed an allocation of $46,500 
from the funds appropriated to the State Water Commission in the 2009-2011 biennium 
(H.B. 1020), to the Traill County Water Resource District for the Goose River snag and 
clear project.  
 

It was moved by Commissioner Vosper and seconded by 
Commissioner Foley that the State Water Commission approve state 
cost participation as a snag and clear project at 50 percent of the 
eligible costs, not to exceed an allocation of $46,500 from the funds 
appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), to the Traill County Water Resource District for 
the 2009/2010 Goose River snag and clear project. This action is 
contingent upon the availability of funds.  

 
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

  
SHEYENNE RIVER SNAG AND    A  request   from   the  Southeast   Cass   
CLEAR PROJECT (CASS COUNTY) -  Water Resource  District was  presented  
APPROVAL OF STATE COST   for the State Water Commission’s con- 
PARTICIPATION ($165,000)   sideration for state cost participation 
(SWC Project No. 568)    in their project to snag and clear approx- 

       imately 35 river miles of the Sheyenne 
River beginning at the confluence with the Red River of the North in Section 13 of 
Harwood Township proceeding south to State Highway 46 (Cass-Richland county line). 
The removal of trees will assist with the flow of the river and prevent damage to 
structures.  

 
      The proposed snagging and clearing 

work will include the removal of all fallen trees, standing trees in eminent danger of 
falling into the channel, driftwood, snags, loose stumps and trunks, and standing stumps 
which are encountered within the Sheyenne River channel and are lodged/leaning on 
the immediate bank slopes between upstream and downstream limits. All snagged 
material will be properly disposed. The district intends to hire a competent and 
experienced contractor to complete the project.  
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      The project engineer’s cost estimate is 
$380,000, of which $330,000 has been determined as eligible for state cost participation 
as a snag and clear project at 50 percent of the eligible costs ($165,000). The request 
before the State Water Commission is for a 50 percent state cost participation in the 
amount of $165,000.  

 
      It was the recommendation of Secretary 
Frink that the State Water Commission approve state cost participation as a snag and 
clear project at 50 percent of the eligible costs, not to exceed an allocation of $165,000 
from the funds appropriated to the State Water Commission in the 2009-2011 biennium 
(H.B. 1020), to the Southeast Cass Water Resource District for the 2009/2010 
Sheyenne River snag and clear project. 

 
It was moved by Commissioner Vosper and seconded by 
Commissioner Foley that the State Water Commission approve state 
cost participation as a snag and clear project at 50 percent of the 
eligible costs, not to exceed an allocation of $165,000 from the funds 
appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), to the Southeast Cass Water Resource District 
for the 2009/2010 Sheyenne River snag and clear project. This action 
is contingent upon the availability of funds.  

 
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
 

SHEYENNE RIVER SNAG AND CLEAR A  request   from   the  Richland  County  
PROJECT (RICHLAND COUNTY) -  Water Resource  District was  presented  
APPROVAL OF STATE COST   for the State Water Commission’s con- 
PARTICIPATION ($47,500)   sideration for state cost participation 
(SWC Project No. 568)    in their 2009 snag and  clear  project  on    

the Sheyenne River. Maintenance funds 
will be used to finance the project. 
 

       The project will consist of the removal of 
debris in Section 7, West Walcott Township, Richland County. The proposed snagging 
and clearing work will include the removal of all fallen trees, standing trees in eminent 
danger of falling into the channel, driftwood, snags, and loose stumps and trunks at the 
sites. All snagged material will be properly disposed. The district intends to hire a 
competent and experienced contractor to complete the project in the fall of 2009. 
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       The project engineer’s cost estimate is 
$95,000, all of which has been determined as eligible for state cost participation as a 
snag and clear project at 50 percent of the eligible costs ($47,500). The request before 
the State Water Commission is for a 50 percent state cost participation in the amount of 
$47,500.  
 
       It was the recommendation of Secretary 
Frink that the State Water Commission approve state cost participation as a snag and 
clear project at 50 percent of the eligible costs, not to exceed an allocation of $47,500 
from the funds appropriated to the State Water Commission in the 2009-2011 biennium 
(H.B. 1020), to the Richland County Water Resource District for the 2009/2010 
Sheyenne River snag and clear project. 
 

It was moved by Commissioner Vosper and seconded by 
Commissioner Foley that the State Water Commission approve state 
cost participation as a snag and clear project at 50 percent of the 
eligible costs, not to exceed an allocation of $47,500 from the funds 
appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), to the Richland County Water Resource 
District for the 2009/2010 Sheyenne River snag and clear project. 
This action is contingent upon the availability of funds.  

     
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 
 

WILD RICE RIVER SNAG AND    A request from the Southeast Cass 
CLEAR PROJECT (CASS COUNTY) -  Water Resource District was presented 
APPROVAL OF STATE COST   for the State Water Commission’s 
PARTICIPATION ($115,000)   consideration for state cost participation 
(SWC Project No. 1842)    in their project to snag and clear a reach 
               of the Wild Rice River. The project will 

begin at the river’s outlet into the Red River of the North in Section 19, Township 138 
North, Range 48 West, and south to North Dakota State Highway 46 (Cass-Richland 
county line). The project is being conducted in order to clear isolated tree snags for 
flood control efforts.  

 
       The proposed snagging and clearing 
work will include the removal and disposal of fallen trees and debris. Bank clearing will 
not be required. The snagging work will include fallen trees on the immediate bank 
slopes and leaning trees that overhang the channel. All snagged material will be 
properly disposed. The district intends to hire a competent and experienced contractor 
to complete the project during the winter of 2009/2010.  
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        The project engineer’s cost estimate is 
$270,000, of which $230,000 is determined as eligible for state cost participation as a 
snag and clear project at 50 percent of the eligible costs ($115,000). The request before 
the State Water Commission is for a 50 percent state cost participation in the amount of 
$115,000. 

 
        It was the recommendation of Secretary 

Frink that the State Water Commission approve state cost participation as a snag and 
clear project at 50 percent of the eligible costs, not to exceed an allocation of $115,000 
from the funds appropriated to the State Water Commission in the 2009-2011 biennium 
(H.B. 1020), to the Southeast Cass Water Resource District for the 2009/2010 Wild Rice 
River snag and clear project. 

 
It was moved by Commissioner Vosper and seconded by 
Commissioner Foley that the State Water Commission approve state 
cost participation as a snag and clear project at 50 percent of the 
eligible costs, not to exceed an allocation of $115,000 from the funds 
appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), to the Southeast Cass Water Resource District 
for the 2009/2010 Wild Rice River snag and clear project. This action 
is contingent upon the availability of funds.  

     
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
 

SHEYENNE RIVER AND WILD RICE  A request from the Richland County 
RIVER SNAG AND CLEAR PROJECT  Water Resource District was presented 
(RICHLAND COUNTY) –     for the State Water Commission’s 
APPROVAL OF STATE COST    consideration for state cost participation 
PARTICIPATION ($39,500)   in their 2009 snag and  clear  project  on   
(SWC Project No. 1842)    the   Sheyenne   River   and   Wild  Rice  
             River.  Maintenance funds  will  be used  
       to finance the project.  

 
       The snagging and clearing project will 
consist of the removal of large log jams.  The work will include the removal of all fallen  
trees, driftwood, snags, and loose stumps and trunks at the sites. All snagged material 
will be properly disposed. The district intends to hire a competent and experienced 
contractor to complete the project in the fall of 2009.        
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       The project engineer’s cost estimate is 
$79,000 (Sheyenne River - $35,000, and Wild Rice River - $44,000), of which all is 
determined as eligible for state cost participation as a snag and clear project at 50 
percent of the eligible costs ($39,500). The request before the State Water Commission 
is for a 50 percent state cost participation in the amount of $39,500. 

 
       It was the recommendation of Secretary 

Frink that the State Water Commission approve state cost participation as a snag and 
clear project at 50 percent of the eligible costs, not to exceed an allocation of $39,500 
from the funds appropriated to the State Water Commission in the 2009-2011 biennium 
(H.B. 1020), to the Richland County Water Resource District for the 2009 Sheyenne 
River and Wild Rice River snag and clear project. 

 
It was moved by Commissioner Vosper and seconded by 
Commissioner Foley that the State Water Commission approve state 
cost participation as a snag and clear project at 50 percent of the 
eligible costs, not to exceed an allocation of $39,500 from the funds 
appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), to the Richland County Water Resource 
District for the 2009 Sheyenne River and Wild Rice River snag and 
clear project. This action is contingent upon the availability of funds.  

     
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 
   

 
WILD RICE RIVER DAM STUDY,   A request from the Southeast Cass 
PHASE II – APPROVAL OF STATE  Water Resource District was presented 
COST PARTICIPATION ($130,000)  for the State Water Commission’s con-
(SWC Project No. 1792)    sideration  for state cost participation for  
              their Wild Rice River Dam Study, Phase 
II. On June 23, 2008, the State Water Commission approved an allocation not to exceed 
$60,000 for retention sites engineering feasibility studies in Cass and Richland counties. 
The Wild Rice River Main Stem Retention Site Engineering Feasibility Study, Phase I, 
was completed in September of 2009.    
 

        The Phase I report identified a three-
mile stretch of the Wild Rice River located near Mantador, North Dakota, that optimizes 
flood  water storage. The purpose of the study, Wild Rice River Dam Study, Phase II, 
builds on the findings of the Phase I report. The purpose of the study is to identify the 
specific location  for constructing a  dam embankment based on topography,  residential  
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impacts, road impacts, and soil conditions. Once a specific location is identified, this 
study will result in a preliminary dam design, preliminary cost estimate, and a 
determination of downstream flood reduction benefits. The study will result in a product 
that will assist in obtaining required state and federal permits.   

 
        The project engineer’s cost estimate is 

$260,000, of which all costs are determined eligible for state cost participation as an 
engineering feasibility study at 50 percent of the eligible costs ($130,000). The request 
before the State Water Commission is for a 50 percent state cost participation in the 
amount of $130,000. 

 
        It was the recommendation of Secretary 

Frink that the State Water Commission approve state cost participation as an 
engineering feasibility study at 50 percent of the eligible costs, not to exceed an 
allocation of $130,000 from the funds appropriated to the State Water Commission in 
the 2009-2011 biennium (H.B. 1020), to the Southeast Cass Water Resource District to 
support the Wild Rice River Dam Study, Phase II.  

 
It was moved by Commissioner Swenson and seconded by 
Commissioner Hanson that the State Water Commission approve 
state cost participation as an engineering feasibility study at 50 
percent of the eligible costs, not to exceed an allocation of $130,000 
from the funds appropriated to the State Water Commission in the 
2009-2011 biennium (H.B. 1020), to the Southeast Cass Water 
Resource District to support the Wild Rice River Dam Study, Phase II. 
This action is contingent upon the availability of funds. 
 
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 
 

 
SWAN CREEK DIVERSION CHANNEL  On   July   17,   2007,   the  State  Water  
IMPROVEMENT RECONSTRUCTION -  Commission  approved  a  request  from  
APPROVAL OF ADDITIONAL STATE  the Maple River-Rush River Joint  Water 
COST PARTICIPATION ($76,528)  Resource District for  state  cost  partici- 
(SWC Project No. 847)    pation  for  a  ditch  improvement  recon- 
       struction project as a rural flood control 
project at 35 percent of the eligible local costs, and a directive that the project type and 
the cost share percentage be reviewed in the second year of the 2007-2009 biennium. 
Pursuant to the State Water Commission's directive of July 17, 2007, the project was 
reviewed on June 23, 2008 and approved as a flood control project at 50 percent state 
cost participation to include land rights. 
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        The existing diversion was constructed 
by the Soil Conservation Service over 50 years ago. The intent of the proposed 
construction project is to protect the city of Casselton from agricultural runoff and 
sheetwater. The project will be designed to FEMA standards. The diversion ditch is 
located in Sections 34 and 35, Tier 140 North, Range 52 West, and will be upgraded 
from a 25-year design to a 100-year design.  The design data indicates the length of the 
ditch at 14,600 feet, a 10-foot bottom width, 5:1 side slopes, a maximum cut of 1.0 feet, 
and a 0.001 gradient. Construction work consists of excavation, spoil bank leveling, 
road gravel, culvert removal and new culvert installation, riprap, seeding, material 
testing, traffic control, 4 rock checks, storm water management, and site entrances. 

 
       The project engineer's revised cost 
estimate is $4,510,000, of which $4,079,389 has been determined eligible for state cost 
participation as a flood control project at 50 percent of the eligible costs ($2,039,695). 
The increase in the project costs is a result of inflation, utility and road relocations, and 
channel excavation due to soil stability issues. Previous State Water Commission 
actions include $500,000 – July 17, 2007; $1,057,500 – June 23, 2008; and $405,667 - 
September 30, 2008.  A request from the Maple River-Rush River Joint Water Resource 
District was presented for the State  Water Commission's consideration for an additional 
state cost participation of $76,528 (eligible costs of $2,039,695 less $1,963,167 
previously approved) to complete the Swan Creek diversion ditch improvement 
reconstruction project. 

 
       It was the recommendation of Secretary 
Frink that the State Water Commission approve state cost participation as a flood 
control project at 50 percent of the eligible costs, not to exceed an additional allocation 
of $76,528 from the funds appropriated to the State Water Commission in the 2009-
2011 biennium (H.B. 1020), for completion of the Swan Creek diversion ditch 
improvement reconstruction project. The Commission's affirmative action would 
increase the total state cost participation to $2,039,695.  
                      

It was moved by Commissioner Olin and seconded by Commissioner 
Berg that the State Water Commission approve state cost 
participation as a flood control project at 50 percent of the eligible 
costs, not to exceed an additional allocation of $76,528 from the 
funds appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), to the Maple River-Rush River Joint Water 
Resource District for completion of the Swan Creek diversion ditch 
improvement reconstruction project. This action is contingent upon 
the availability of funds.  

 
This action increases the total state cost participation to $2,039,695 
for the Swan Creek diversion ditch improvement construction 
project. 
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Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
 
LOWER HEART RIVER 2009    A request from the city of Mandan was 
BANK STABILIZATION PROJECT -  presented for the State Water 
CONDITIONAL APPROVAL OF STATE Commission's consideration for state 
COST PARTICIPATION ($63,808)  cost participation in their emergency 
(SWC Project No. 660)    bank  stabilization  project  on  the Heart 
             River to protect the integrity of the Heart 
River flood protection system within the city of Mandan and the utilities within the 
system.  Completion of sovereign lands permits, S1496 and S1947, is pending. 
 
       High water conditions in the spring of 
2009 caused considerable damage to the locations within the normal water level and 
the toe of the Corps of Engineers dike system. Included in some of these areas are 
utility crossings where the loss of the banks are jeopardizing their functionality and 
ability to be operable.  
 
       The project engineer's cost estimate is 
$395,000, of which $106,346 is determined as eligible for state cost participation as a 
bank stabilization project at 60 percent of the eligible costs ($63,808). The request 
before the State Water Commission is for a 60 percent state cost participation in the 
amount of $63,808.  
 
       It was the recommendation of Secretary 
Frink that the State Water Commission conditionally approve state cost participation as 
a bank stabilization project at 60 percent of the eligible costs, not to exceed an 
allocation of $63,808 from the funds appropriated to the State Water Commission in the 
2009-2011 biennium (H.B. 1020), to the city of Mandan to support the Lower Heart 
River 2009 bank stabilization project. 
 

It was moved by Commissioner Foley and seconded by 
Commissioner Vosper that the State Water Commission 
conditionally approve state cost participation as a bank stabilization 
project at 60 percent of the eligible costs, not to exceed an allocation 
of $63,808 from the funds appropriated to the State Water 
Commission in the 2009-2011 biennium (H.B. 1020), to the city of 
Mandan to support the Lower Heart River 2009 bank stabilization 
project. This action is contingent upon the availability of funds, and 
satisfaction of sovereign land permits S1496 and S1497. 
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Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
MISSOURI RIVER 2009 EMERGENCY  A request from the city of Mandan was 
BANK STABILIZATION PROJECT  presented for the State Water 
(MORTON COUNTY) -      Commission's consideration for state    
APPROVAL OF STATE COST   cost participation for their emergency 
PARTICIPATION ($33,429)   bank stabilization project on a section of  
(SWC Project No. 576)    the  Missouri  River  on  the north side of 
       Borden Harbor to protect the city's 
waste water plant discharge pipe from high water conditions. The U.S. Army Corps of 
Engineers approved the project and the work was completed on August 2, 2009. The 
project was within a utility easement on sovereign lands (permit No. S1088). The 
request was presented to the State Water Commission on November 12, 2009, but 
action was deferred pending additional information.   
  
       High water conditions during the spring 
of 2009 changed the river's flow near the outfall pipe and damage to the pipe occurred. 
In August, 2009, the city of Mandan had 1,484 tons of rock placed along the eroded 
bank to protect the discharge pipe. An inspection in October, 2009, determined that the 
outfall pipe riprap was again washed out. Emergency work to repair the rock riprap was  
completed in October, 2009 with an additional 1,485 tons of rock placed at the site.  
 
       In 1993, the Lower Heart Water 
Resource District lowered the Corps of Engineers existing bank stabilization jetty in 
order to allow more water to flow through the Borden Harbor area. The sovereign lands 
permit is conditioned so that if the lowering causes downstream erosion, the jetty must 
be raised at the expense of the permittee. Due to the significant developments and 
related access, the city of Mandan is proposing a complete removal of the old jetty and 
bank protection along the shoreline.            
 
       The total project cost was $100,287, all 
of which was determined as eligible for state cost participation as a bank stabilization 
project. Secretary Frink explained that although he concurs with the city's proposal, the 
state cost participation should be reduced to one-third of the eligible costs ($33,429). 
 
       It was the recommendation of Secretary 
Frink that the State Water Commission approve state cost participation as a bank 
stabilization project at one-third of the eligible costs, not to exceed an allocation of 
$33,429 from the funds appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), to the city of Mandan to support their Missouri River 2009 
emergency bank stabilization project. 
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 It was moved by Commissioner Swenson and seconded by 
Commissioner Vosper that the State Water Commission approve 
state cost participation as a bank stabilization project at one-third of 
the eligible costs, not to exceed an allocation of $33,429 from the 
funds appropriated to the State Water Commission in the 2009-2011 
biennium (H.B. 1020), to the city of Mandan to support their Missouri 
River 2009 emergency bank stabilization project. 

 
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
 
RED, WILD RICE, AND SHEYENNE  A request from the Southeast Cass 
RIVERS 2009 FLOOD IMAGERY -  Water Resource District was presented 
APPROVAL OF STATE COST   for the State Water Commission's 
PARTICIPATION ($30,014)   consideration for state cost participation 
(SWC Project No. 1667)    for   coordinating   flood   imagery   work 
       during the 2009 spring flood. Fuhr Flying 
Service was hired to conduct three flights: imagery from the flights on March 28 and 
April 2 and 3, 2009 focused on the Red and Wild Rice Rivers, and the third flight 
conducted on May 2, 2009 focused on the breakout flows from the Sheyenne River.  
 
       The total project cost was $80,028, of 
which $60,028 was determined eligible for a 50 percent state cost participation 
($30,014). The ineligible amount of $20,000 is the contribution from the Corps of 
Engineers. The request before the State Water Commission is for a 50 percent state 
cost participation in the amount of $30,014.  
 
       It was the recommendation of Secretary 
Frink that the State Water Commission approve state cost participation at 50 percent of 
the eligible costs, not to exceed an allocation of $30,014 from the funds appropriated to 
the State Water Commission in the 2009-2011 biennium (H.B. 1020), to the Southeast 
Cass Water Resource District to support the Red, Wild Rice, and Sheyenne Rivers 
2009 flood imagery.   
 

It was moved by Commissioner Olin and seconded by Commissioner 
Hanson that the State Water Commission approve state cost 
participation at 50 percent of the eligible costs, not to exceed an 
allocation of $30,014 from the funds appropriated to the State Water 
Commission in the 2009-2011 biennium (H.B. 1020), to the Southeast 
Cass Water Resource District to support the Red, Wild Rice, and 
Sheyenne Rivers 2009 flood imagery. This action is contingent upon 
the availability of funds. 
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Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
NORTHWEST AREA WATER    The   following   Northwest   Area  Water  
SUPPLY (NAWS) PROJECT -   Supply   (NAWS)   project  status  report  
STATUS REPORT     was provided: 
(SWC Project No. 237-04)     
 

Manitoba and Missouri Lawsuit: The administrative record showing the 
information that the Bureau of Reclamation used to develop their Record of 
Decision for the environmental impact statement (EIS) was filed with the federal 
court on May 26, 2009. The U.S. Department of Justice filed their answers to the 
Manitoba and Missouri complaints on May 26, 2009. The federal and state filed 
motions for summary judgment and to lift the permanent injunction on August 13, 
2009. The final federal and state filings were submitted on November 13, 2009; 
awaiting the court to provide a summary judgment or call for oral arguments.  

               
Design and Construction Contracts: 
 
Contract 4-2A:  Contract 4-2A involves the construction of a new 2 million gallon 
reservoir and an 18 million gallon high service pump station adjacent to the Minot 
water treatment plant, as well as demolition of the existing high service pumps 
and backwash pumps, and the installation of new backwash pumps and controls. 
The project will pump water into the 36-inch pipeline installed under the NAWS 2-
2A contract and the existing Minot water distribution system. On April 23, 2008, 
the State Water Commission authorized the award of contract 4-2A, in the 
amount of $12,435,793.58, to John T. Jones Construction, Fargo, ND, and the 
notice to proceed was executed on May 20. The contract substantial completion 
date is December 14, 2009 and the final completion date is February 1, 2010.  
 
Contract work includes the installation of handrails and ladders, fencing around 
the facility, and operational testing of the high service pumps.    

 
 
 Contract 2-2A:  The State Water Commission authorized  the  award  of  contract   

2-2A to ERS Constructors, Centennial, CO, on April 19, 2007. Contract 2-2A 
covers 9 bores, approximately 4 miles of 24-36 inch pipe, and associated 
facilities within the city of Minot, which includes pipeline from the high service 
pump station west to the U.S. Highway 83 bypass, south to U.S. Highway 52, 
and to north hill. A walk through was completed on October 29, 2008 and the  
final punch list was generated. Retainage in the amount of $5,000 is being held 
to address landowner concerns with cleanup. This issue was resolved in 
November, 2009, and final payment is being reviewed.  
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Contract 2-2C:  The contract work covers 52 miles of 10-12 inch pipeline for the 
Kenmare-Upper Souris pipeline. The State Water Commission authorized the 
award of contract 2-2C to Northern Improvement Company, Fargo, ND, on 
September 30, 2008. Water service to Kenmare and the Upper Souris Water 
District near Donnybrook began on December 7, 2009.   

             
 
Contract 2-2D:  The contract work includes 62 miles of pipeline for the Mohall/All 
Seasons pipeline. Bids were opened for contract 2-2D on July 14, 2009, the 
contract was awarded to American Infrastructure from Colorado. At the end of  
October, 2009, 9 miles of 12-inch line and 10 miles of 6-inch line had been 
installed. The substantial completion date is October 15, 2010, with final 
completion on November 15, 2010.   
 
 
Contract 5-2C:  The contract work includes a 1 million gallon storage reservoir 
near Kenmare. The concrete pedestal was completed, and the tank was lifted 
into place on November 18, 2009. The substantial completion is July 1, 2010, 
with final completion on or before August 1, 2010. 
 
 
Contract 2008-1: The NAWS portion includes 13 miles of 6 and 10 inch pipeline 
between the All Seasons water treatment plant and Gardena, ND. The contract 
was awarded to Swanberg Construction, Grand Forks, ND; the engineering 
related work for this project is estimated at $112,500. All 6 and 10 inch pipeline 
has been installed. The tie-in to the water treatment plant on the north end has 
been completed, and the water line is being flushed.  

  
 

Contract 2-2E: This contract involves the connection of the community of 
Burlington and the West River Water and Sewer District to the Berthold line. The 
contract was awarded to Steen Construction & Associates, Inc., Stanley, ND, on 
November 12, 2009, in the amount of $471,782.    
 
 
Contract 2-3A: This project includes 32 miles of pipeline north of Minot 
connecting the Minot north hill, Minot Air Force Base, and the Upper Souris 
Water District which, in turn, serves the cities of Glenburn and Lansford. The 30 
percent design review was completed in July, 2009. The Bureau of Reclamation 
may have additional stimulus funding that will be requested for this project. The 
bid opening is anticipated in the spring of 2010.  
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NORTHWEST AREA WATER   The cities of  Mohall and Sherwood,  the  
SUPPLY (NAWS) PROJECT -   All Seasons  Water  Users  District,  and  
NAWS WATER SERVICE CONTRACTS other   Northwest   Area   Water   Supply  
237-4-6, CITY OF MOHALL; 237-4-7,  Project   communities   executed   water   
CITY OF SHERWOOD; AND 237-4-9,   service contracts  with  the  State  Water  
ALL SEASONS WATER USERS DISTRICT, Commission in 1995. The contract dem-  
AND AMENDMENT I TO CONTRACTS  onstrated  a  commitment  from  the 
(SWC Project No. 237-04)    community  to  purchase  water   and re-   
       pay capital  costs  associated  with  the  
construction of the NAWS project. The State Water Commission deferred executing the 
water service contract until the system was ready to serve the users. The NAWS project 
is now ready to serve the cities of Mohall and Sherwood and the Upper Souris Water 
District through an interim water supply from the city of Minot.  
 
       Northwest Area Water Supply Project 
Water Service Contract 237-4-6, City of Mohall, Contract 237-4-7, City of Sherwood, 
and Contract 237-4-9, All Seasons Water Users District, which provides the terms for 
project water service when water is available from Lake Sakakawea, were presented for 
the State Water Commission's consideration. The proposed Amendment I to the 
contracts was also presented, which allows for an interim period during which the State 
Water Commission will provide water service from water supplied by the city of Minot, 
and the terms for the interim supply.  
 
       It was the recommendation of Secretary 
Frink that the State Water Commission authorize the secretary to the State Water 
Commission to execute Northwest Area Water Supply Project Water Service Contracts 
237-4-6, City of Mohall, Contract 237-4-7, City of Sherwood, and Contract 237-4-9, All 
Seasons Water Users District, and the proposed Amendment I to the contracts which 
allows for an interim period during which the State Water Commission will provide water 
service from water supplied by the city of Minot, and the terms for the interim supply.   
 

It was moved by Commissioner Foley and seconded by 
Commissioner Olin that the State Water Commission authorize the 
secretary to the State Water Commission to execute Northwest Area 
Water Supply Project Water Service Contract 237-4-6, City of Mohall, 
Contract 237-4-7, City of Sherwood, and Contract 237-4-9, All 
Seasons Water Users District, and the proposed Amendment I to the 
contracts, which provides the terms for the interim supply, as 
recommended.  SEE APPENDIX "C" (Executed NAWS Water Service 
Contract 237-4-6, City of Mohall, Contract 237-4-7, City of Sherwood, 
and Contract 237-4-9, All Seasons Water Users District, and 
Amendment I To Contracts)   
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Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
NORTHWEST AREA WATER   Northwest Area Water Supply (NAWS) 
SUPPLY (NAWS) PROJECT -   project contract 4-2A involves the 
CONTRACT 4-2A, MINOT HIGH   construction of a new 2 million gallon 
SERVICE PUMP STATION   reservoir and an 18 million gallon high  
(SWC Project No. 237-04)    service  pump  station  adjacent   to   the 
       Minot water treatment plant, as well as 
the demolition of the existing high service pumps and backwash pumps, and the 
installation of new backwash pumps and controls. The project will pump water into  the 
36-inch pipeline installed under contract 2-2A and the existing Minot water distribution 
system.  
 
       On April 23, 2008, the State Water 
Commission authorized the award of contract 4-2A, in the amount of $12,435,793.58 to 
John T. Jones Construction, Fargo, ND, and the notice to proceed was executed on 
May 20, 2008. The contract substantial completion date is December 14, 2009, and the 
final completion date is February 1, 2010. 
 
       The contractor submitted a $500,000 
claim, which was denied by Houston Engineering. A mediation session was held on 
May 4, 2009 which resulted in a timeframe for requesting and answering additional 
questions. A second mediation session was held on August 24, 2009, and no 
agreement was reached although the parties have continued discussion and a draft  
settlement agreement is being negotiated. 
 
       The provisions currently being 
negotiated for a settlement agreement with John T. Jones Construction to resolve the 
claims on NAWS contract 4-2A were provided to the State Water Commission. It was 
the recommendation of Secretary Frink that upon all parties reaching agreement to the 
settlement provisions by December 11, 2009 to resolve the claims on NAWS contract 4-
2A, the State Water Commission authorize the secretary to the State Water 
Commission to execute the settlement agreement with John T. Jones Construction. If 
the provisions of the settlement are not satisfactorily agreed to by all parties by 
December 11, 2009, the State Water Commission will terminate its negotiations relating 
to the settlement provisions and the execution of an agreement. The State Water 
Commission members were in concurrence with Secretary Frink's recommendation.      
  
       (Note: As of December 11, 2009, the 
provisions for the resolution of claims on NAWS contract 4-2A were not satisfactorily 
agreed to by all of the parties involved, therefore, a settlement agreement was not 
executed with John T. Jones Construction.)  
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SOUTHWEST PIPELINE PROJECT -  The following Southwest Pipeline 
CONTRACT AND STATUS REPORT   Project status report was provided: 
(SWC Project No. 1736)     
 

Contract 7-8E, Medora-Beach Regional Service Area, Phase III, Fairfield 
Service Area: Contract 7-8E, Fairfield Service Area, is substantially complete 
with all pipe and services installed and all users turned over to the Southwest 
Water Authority as ready for service. 
 
Precision Landscaping completed the seeding work on contract 7-8F, Trotters 
Pocket, and on contract 7-8E, Fairfield service area.   
 
Contract 7-8G, Medora-Beach Regional Service Area, Phase III, Grassy 
Butte Service Area:  Contract 7-8G, Grassy Butte Service Area, is substantially 
complete with all pipe and services installed and all users turned over to the 
Southwest Water Authority as ready for service. 
 
Contract 7-9B, Medora-Beach Regional Service Area, Phase III, Killdeer 
Mountains Service Area: Contract 7-9B, Killdeer Mountains Service Area, is 
substantially complete with all pipe and services installed and all users turned 
over to the Southwest Water Authority as ready for service. 
 
The easements for contracts 7-8G and 7-9B will be seeded in the spring of 2010. 
These four rural distribution pipeline contracts added 503 users to the project 
after being bid with 340 total users.   
 
Contract 8-2, Medora-Beach Regional Service Area, Phase III, Fairfield 
Reservoir: Contract 8-2, Fairfield reservoir, is substantially complete and has 
been turned over to the Southwest Water Authority as ready for service. 
 
Oliver-Mercer-North Dunn Regional Service Area: 

Contract 2-8A, main transmission pipeline from Oliver-Mercer-North Dunn 
water treatment plant to Hazen, consists of 23 miles of pipeline and 
related appurtenances. The pipeline will provide water service from the 
Oliver-Mercer-North Dunn water treatment plant to the city of Hazen, city 
of Zap, Beulah interim service area, and provide transmission flow for 
most of Oliver and Mercer counties.  
 
Bids were opened on contract 2-8A on June 25, 2009. The bids were 
reviewed and the contract was awarded to Dave Titus Excavating, Inc., 
Bismarck, ND, in the amount of $4,204,643. Approximately 9 miles of 
pipeline had been installed in November, 2009. The substantial 
completion date is June 1, 2010. 

 
 
 
         December 11, 2009 - 21 



The water service contract for the city of Hazen has been approved by the 
Commission staff in consultation with the staffs of the North Dakota Office 
of Attorney General, Southwest Water Authority, and the legal counsel.   
 
Contract 3-1C, Oliver-Mercer-North Dunn water treatment plant 
membrane equipment procurement. Bids were opened for contract 3-1C 
on November 20, 2009. The award of this contract will be presented for 
the State Water Commission's consideration under a separate item at this 
meeting.   

                
Oil Industry Water Use: 
The oil activity in western North Dakota has significantly increased the demand 
for water from all sources. Two private oil field service companies have 
requested service contracts to purchase water from the Southwest Pipeline 
Project for oil patch use, and additional interest has come from oil companies 
and various government entities. Meetings are scheduled to discuss what options 
are available to ease the stress being placed on local infrastructure as well as 
local aquifers. 
 

 
SOUTHWEST PIPELINE PROJECT -  On November 20, 2009, bids were 
OLIVER-MERCER-NORTH DUNN  opened for Southwest Pipeline Project 
WATER TREATMENT PLANT MEMBRANE contract 3-1C, Oliver-Mercer-North    
SYSTEMS PROCUREMENT - AUTHORIZE Dunn Water Treatment Plant Membrane  
AWARD OF CONTRACT 3-1C   Systems Procurement. The contract   
(SWC Project No. 1736)    documents  included   three   bid   sche- 
       dules:  filtration membranes only, soft- 
ening membranes only, and both filtration and softening membranes. The base bid was 
for Phase I of the water treatment plant (roughly 3.5 million gallons per day capacity), 
alternate 1 was for the ultimate capacity (roughly 5.25 million gallons per day capacity), 
alternate 2 was for non-carbon steel support racks for the membrane modules, and 
alternate 3 was for an additional year of warranty on the racks excluding the 
membranes which have a separate warranty. Three (3) bids were received and opened 
for each bid schedule from a total of 5 bidders. The apparent low bid received for the 
base bid plus bid alternate 3 was $2,251,250 submitted by Wigen Water Technologies, 
Inc., Chaska, MN. The membrane procurement estimate in the preliminary engineering 
report was $2,900,000. 
 
       The contract documents allow the State 
Water Commission to select the most advantageous bid. Based on the project 
engineer's review, the bid received from Wigen Water Technologies, Inc. appears to be 
in accordance with the advertisement for construction bid and the bid documents, and is 
considered to be a  responsible and responsive bid.  It was the  recommendation of  the  
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project engineer to award contract 3-1C to Wigen Water Technologies, Inc., Chaska, 
MN, based on the base bid plus bid alternate 3. The award of the contract and notice to 
proceed are dependent on the completion of the contract documents, approval by 
USDA Rural Development, and a legal review.  
 
       It was the recommendation of Secretary 
Frink that the State Water Commission authorize the secretary to the State Water 
Commission to award Southwest Pipeline Project contract 3-1C, Oliver-Mercer-North 
Dunn Water Treatment Plant Membrane Systems Procurement, to Wigen Water 
Technologies, Inc., Chaska, MN, based on the base bid plus bid alternate 3 in the 
amount of  $2,251,250. 
 

It was moved by Commissioner Berg and seconded by 
Commissioner Olin that the State Water Commission authorize the 
secretary to the State Water Commission to award Southwest 
Pipeline Project contract 3-1C, Oliver-Mercer-North Dunn Water 
Treatment Plant Membrane Systems Procurement, to Wigen Water 
Technologies, Inc., Chaska, MN, based on the base bid plus bid 
alternate 3 in the amount of  $2,251,250. This action is contingent 
upon completion of the contract documents, approval by USDA 
Rural Development, and a legal review.  

 
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
 
SOUTHWEST PIPELINE PROJECT -  Under the Agreement for the Transfer of 
APPROVAL OF CAPITAL REPAYMENT Management, Operations, and Mainten- 
RATES, AND REPLACEMENT AND  ance Responsibilities for the Southwest 
EXTRAORDINARY MAINTENANCE  Pipeline Project, the Southwest Water 
RATE FOR 2010     Authority is required to submit a budget 
(SWC Project No. 1736)    to the State Water Commission's  secre- 
       tary by December 15 of each year. The 
budget is deemed approved unless the Commission's secretary notifies the Authority of 
his disapproval by February 15. The Southwest Water Authority submitted its proposed 
budget in November, 2009. 
             
       On October 19, 1998, the State Water 
Commission approved an amendment to the Transfer of Operations Agreement, which 
changed the Consumer Price Index (CPI) date used for calculating the project's capital 
repayment rates from January 1 to September 1. This amendment was necessary to 
bring the transfer of operations into  line with the water service contracts  and to stream- 
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line the budget process. The agreement specifies that the water rates for capital 
repayment be adjusted annually based on the Consumer Price Index;  the September 1, 
2009 CPI was 215.8 versus 219.1 on September 1, 2008. The State Water Commission 
has the responsibility of adjusting the capital repayment rates annually. 
 
       The rate for replacement and 
extraordinary maintenance was approved by the State Water Commission at its 
February 9, 1999 meeting at $0.35 per thousand gallons. The original rate of $0.30 per 
thousand gallons was approved in 1991. The rate of $0.35 per thousand gallons is 
satisfactory and, therefore, no change was recommended at this time.  
 
       At the June 22, 2005 meeting, the State 
Water Commission approved the 2005 capital repayment rate for rural users in Morton 
county receiving water through the Missouri West water system transmission pipelines 
at $22.00 per month. Applying the Consumer Price Index adjustment to this figure 
results in a 2010 rate for these users of $25.06 per month.   
            
       The following projected capital 
repayment rates, and the replacement and extraordinary maintenance rate for 2010 for 
the Southwest Pipeline Project were presented for the State Water Commission's 
consideration: 
          
 
 Contract users    $  1.04 per thousand gallons  
 
 Rural users     $31.65 per month 
 
 Morton county users   $25.06 per month 
 receiving water through  
 Missouri West water system  
  
 Replacement and     $  0.35 per thousand gallons  
 extraordinary maintenance 
        
       It was the recommendation of Secretary 
Frink that the State Water Commission approve the projected capital repayment rates 
for 2010 for the Southwest Pipeline Project of $1.04 per thousand gallons for contract 
users; $31.65 per month for rural users; $25.06 per month for Morton County users 
receiving water through the Missouri West water system; and a rate for replacement 
and extraordinary maintenance of $0.35 per thousand gallons. 
                

It was moved by Commissioner Berg and seconded by 
Commissioner Olin that the State Water Commission approve the 
following capital repayment rates, and the replacement and 
extraordinary maintenance rate for 2010 for the Southwest Pipeline 
Project: 
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1) Contract users   $  1.04 per thousand gallons 
  
2) Rural users    $31.65 per month 
 
3) Morton county users   $25.06 per month      
 receiving water through  
 Missouri West water system  
   
4) Replacement and   $ 0.35 per thousand gallons  
 extraordinary maintenance   
 
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
 
SOUTHWEST PIPELINE PROJECT -  On April 28, 2009, the State Water 
MEDORA-BEACH REGIONAL SERVICE Commission adopted the Series A bond 
AREA, PHASE III, FAIRFIELD SERVICE resolution for the North Dakota State 
AREA - APPROVAL OF SUPPLEMENTAL Water Commission Water Development 
RESOLUTION AMENDING NORTH  Revenue Bonds, Southwest Pipeline 
DAKOTA STATE WATER COMMISSION, Project, Medora-Beach Regional Ser- 
SOUTHWEST PIPELINE PROJECT  vice Area, Phase III, Fairfield Service 
2009 SERIES A BOND RESOLUTION  Area. This resolution authorized the sale 
(SWC Project No. 1736)    of  $3,005,000  through the USDA Rural 
       Development to fund the Fairfield ser- 
vice area (contract 7-8E) in conjunction with a $1,995,000 grant. The bond was closed 
on May 14, 2009 at an interest rate of 3.75 percent after originally being approved at 
4.375 percent. The USDA Rural Development policy has been to issue bonds at either 
the interest rate at the time of approval or the time of closing, depending on which 
interest rate is lower. Title VI of the Consolidated Farm and Rural Development Act 
does not permit a reduction in the interest rate for bonds approved but not closed before 
May 22, 2008. This stipulation was inadvertently overlooked by the USDA Rural 
Development in developing the closing instructions for the 2009 Series A bond. 
 
       Based on review by the State Water 
Commission's bond counsel and assistant attorney general, it was the recommendation 
of Secretary Frink that the State Water Commission authorize the secretary to the State 
Water Commission to execute the supplemental resolution amending North Dakota 
State  Water  Commission  Water  Development  Revenue  Bonds,   Southwest Pipeline 
Project,  2009  Series  A  Bond  Resolution.  The  resolution  amends the 2009 Series A  
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bond resolution to increase the interest rate from 3.75 percent to 4.375 percent and 
increases the debt service reserve requirement for emergencies and extensions. The 
annual debt service for the 2009 Series A bond will increase from $149,640 to 
$163,680.  

    
It was moved by Commissioner Olin and seconded by Commissioner 
Berg that the State Water Commission authorize the secretary to the 
State Water Commission to execute the supplemental resolution 
amending North Dakota State Water Commission Water Development 
Revenue Bonds, Southwest Pipeline Project, 2009 Series A Bond 
Resolution. (SEE APPENDIX "D" for executed supplemental 
resolution amending the 2009 Series A Bond Resolution.)  
   
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
 
SOUTHWEST PIPELINE PROJECT -  The Southwest Water Authority collects 
REPLACEMENT OF VARIABLE    and    maintains    a    reserve   fund   for   
FREQUENCY DRIVE PUMPS IN   replacement and extraordinary mainten- 
NEW HRADEC AND WEST MEDORA  ance. This fund exists because over the 
BOOSTER PUMP STATIONS -   life  of  the  project  there  will  occur  re-  
APPROVAL OF REM FUNDS ($43,278.84) placement and maintenance  items  that  
(SWC Project No. 1736)    will exceed annually budgeted amounts. 
       These items need to be prefunded. 
Expenditures from this fund are required to be authorized by the State Water 
Commission.  
 
       It is known that there will be mainten- 
ance costs each year, and an amount sufficient to cover the expected maintenance with 
some allowance for the unexpected is included in each year's operating budget. If an 
extremely unlikely event occurs, but the cost is low, it should be considered an ordinary 
maintenance since a certain number of unlikely events are bound to happen each year. 
The reserve fund is intended for use on extremely costly events which are too costly to 
be included in any year's operating budget.  
 
       A request from the Southwest Water 
Authority was presented for the State Water Commission's consideration for  
reimbursement of funds from the reserve fund for replacement and extraordinary 
maintenance (REM) for the variable frequency drive (VFD) pumps in the New Hradec 
and West Medora booster pump stations. The VFD pumps in the New Hradec booster 
pump station are to provide adequate pressure for  some of the  customers and consist- 
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ent pressure to other customers once served by the New Hradec tank. The pump in the 
West Medora booster pump station will serve as a backup. The total cost for the three 
VFD pumps was $43,278.84.   
 
 
       It was the recommendation of Secretary 
Frink that the State Water Commission authorize the purchase and reimbursement of 
$43,278.84 from the reserve fund for replacement and extraordinary maintenance for 
the variable frequency drive pumps in the New Hradec and the West Medora booster 
pump stations.  

 
 
It was moved by Commissioner Olin and seconded by Commissioner 
Vosper that the State Water Commission authorize the purchase and 
reimbursement of $43,278.84 from the reserve fund for replacement 
and extraordinary maintenance for the variable frequency drive 
pumps in the New Hradec and the West Medora booster pump 
stations.  

 
 

Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
 
MR&I WATER SUPPLY PROGRAM -  The State  Water  Commission  and  the  
MR&I COMMITTEE REPORT; AND  Garrison Diversion Conservancy District 
2010 FISCAL YEAR FEDERAL MR&I   Municipal, Rural  and  Industrial  (MR&I)   
EARMARKED PROJECT FUNDS   Water  Supply  program  committee  met  
(SWC Project No. 237-04)    on  November  23,  2009  to  discuss the 
       status and funding of MR&I projects.  
 
        
       The Fiscal Year 2010 Consolidated 
Appropriations Act was passed by Congress and signed into law providing funding for 
the Garrison Diversion Unit for 2010, of which $25,570,000 was designated and 
earmarked for funding projects under North Dakota's Municipal, Rural and Industrial 
(MR&I) Water Supply program. The following recommendations were presented for the 
State Water Commission's consideration, and will be considered by the Garrison 
Diversion Conservancy District's board of directors on January 14, 2010:  
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 Fiscal Year 2010 
 MR&I Water Supply Program 

          
                  Fiscal Year 2010 
 Project              Earmarked Funds  
 
 South Central Regional Water District   $  8,800,000 

 Northwest Area Water Supply Project    $  7,670,000 

 Southwest Pipeline Project, Oliver-Mercer-North Dunn $  8,800,000  

 Administration       $     300,000    
 

 Total        $25,570,000 
 
        

South Central Regional Water District (Emmons, Logan and McIntosh   
Counties, Phase II):  A regional water system is proposed to serve rural users 
and municipalities in the counties of Emmons, Logan and McIntosh. South 
Central Regional Water System (Emmons, Logan and McIntosh Counties, Phase 
I), construction began in 2009 involving a water supply 15 miles west of the city 
of Linton from Lake Oahe. The project uses a series of sloped tubes with 
submersible pumps, a water treatment plant, water storage reservoir, and main 
transmission pipeline with new bulk service to the cities of Linton and Strasburg. 
The estimated cost of 2009 Phase I is $23,300,000.   
 
Federal Fiscal Year 2010 MR&I grant funds are earmarked in the amount of 
$8,800,000 for the South Central Regional Water System (Emmons County, 
Phase II). This project involves approximately 349 miles of 1.5" to 8" pipeline for 
380 rural users and to provide water service to the cities of Braddock and Hauge 
and a supplement to the State Line Water Cooperative. The estimated cost of 
2010 Phase II is $12,100,000. 
 

       It was the recommendation of Secretary 
Frink that the State Water Commission approve a federal Fiscal Year 2010 MR&I grant 
of 75 percent, not to exceed an allocation of $8,800,000, to the South Central Regional 
Water District.  
 

It was moved by Commissioner Berg and seconded by 
Commissioner Foley that the State Water Commission approve a 
federal Fiscal Year 2010 MR&I grant of 75 percent, not to exceed an 
allocation of $8,800,000, to the South Central Regional Water District. 
This action is contingent upon the availability of funds, satisfaction 
of the federal MR&I Water Supply program requirements, and subject 
to future revisions.  
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Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 
 
Northwest Area Water Supply (NAWS) Project: Construction on the NAWS 
project has focused on providing water to areas around the city of Minot including 
Berthold, Kenmare, Mohall and other cities. As part of this effort, the State Water 
Commission awarded NAWS contract 2-2D, Mohall, Sherwood, All Seasons 
Water District segment, on June 23, 2009, at an estimated total cost of 
$7,200,000. Design is progressing for the Minot Air Force Base - Upper Souris 
pipeline with an estimated total cost of $17,500,000. 

             
       Federal Fiscal Year 2010 MR&I grant 
funds are earmarked in the amount of $7,670,000 for the Northwest Area Water Supply 
project. It was the recommendation of Secretary Frink that the State Water Commission 
approve a federal Fiscal Year 2010 MR&I grant of 65 percent, not to exceed an 
allocation of $7,670,000, for the Northwest Area Water Supply project. 
 

It was moved by Commissioner Olin and seconded by Commissioner 
Berg that the State Water Commission approve a federal Fiscal Year 
2010 MR&I grant of 65 percent, not to exceed an allocation of 
$7,670,000, for the Northwest Area Water Supply project. This action 
is contingent upon the availability of funds, satisfaction of the 
federal MR&I Water Supply program requirements, and subject to 
future revisions. 
   
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
Southwest Pipeline Project (Oliver-Mercer-North Dunn Regional Service 
Area):  The Oliver-Mercer-North Dunn (OMND) regional service area was started 
with construction of the Beulah interim service area providing service to 60 rural 
users. The city of Zap was added to the system and supplied with water 
purchased from the city of Beulah until a new water treatment plant can be 
constructed at the Zap reservoir site. The overall project will serve the 
communities of Center, Hazen, Pick City, Stanton, and Zap, 7 energy sector 
users, 5 bulk users, approximately 1,200 rural customers, and the switching of 
water service from the Southwest Pipeline for the cities of Dodge, Dunn Center, 
Golden Valley and Halliday, and 434 rural users. The water supply is from the 
Missouri River and will use a new water treatment plant to supply the system. 
The total estimated project cost is $88.8 million.      
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The 2009 projects included the design and construction of the project's water 
treatment plant ($15.1 million), 1.1 million gallon water storage tank ($2.4 
million), and 23 miles of main transmission pipeline to Hazen and Zap ($6.6 
million).  
 
The 2010 projects include the design and construction of 27 miles of main 
transmission pipeline to Hazen and Stanton ($3.8 milion), and Phase I of the Zap 
service area ($5.1 million).  
   

       Federal Fiscal Year 2010 MR&I grant 
funds are earmarked in the amount of $8,800,000 for the Southwest Pipeline Project 
(Oliver-Mercer-North Dunn regional service area). It was the recommendation of 
Secretary Frink that the State Water Commission approve a federal Fiscal Year 2010 
MR&I grant, not to exceed an allocation of $8,800,000, for the Southwest Pipeline 
Project (Oliver-Mercer-North Dunn regional service area). 
  

It was moved by Commissioner Olin and seconded by Commissioner 
Hanson that the State Water Commission approve a federal Fiscal 
Year 2010 MR&I grant, not to exceed an allocation of $8,800,000, for 
the Southwest Pipeline Project (Oliver-Mercer-North Dunn regional 
service area). This action is contingent upon the availability of funds, 
satisfaction of the federal MR&I Water Supply program requirements, 
and subject to future revisions.   
 
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 

 
 
DEVILS LAKE      As of December 11, 2009, the current 
HYDROLOGIC UPDATE    water surface elevation for Devils Lake 
(SWC Project No. 416-01)    is  1449.9  feet  msl  and  Stump Lake is 
       1450.03 feet msl. The combined storage 
of Devils Lake and Stump Lake for December 11, 2009 is 3.36 million acre-feet of water 
with a total surface area of 161,700 acres.  
 
       The National Weather Service is 
expecting an El Nino for the winter of 2010. There is a 60 percent or greater chance that 
the winter temperature will feature normal or above temperatures with snowfall totals of 
25 to 35 inches.          
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NORTH DAKOTA DEVILS LAKE  The State of North Dakota pursued an  
OUTLET PROJECT REPORT   emergency  phased  outlet  project  from  
(SWC Project No. 416-10)    West Bay to the Sheyenne  River.  Con- 
       struction commenced in the fall of 2002, 
and  operation  of  the  outlet  began on August 15, 2005 within the guidelines of the 
North Dakota Pollutant Discharge Elimination System (NDPDES) water quality 
discharge permit and the authorized modifications issued by the North Dakota 
Department of Health. The NDPDES water quality discharge permit had an expiration 
date of June 30, 2008, which was extended through June 30, 2013.  
 
  
       The outlet pumps were started on May 
21, 2009, with releases into the Sheyenne River beginning on May 22, 2009. Unlike in 
2008 when the operations began on April 21, flood conditions on the Sheyenne River 
prevented any releases until the river flows were lower. Between May 29 and June 5, 
2009, the flow and water quality conditions allowed the outlet to operate at a maximum 
capacity of 100 cubic feet per second. The discharge from the outlet was then 
decreased because of the higher level of sulfate on the Sheyenne River.  
 
 
       On June 24, 2009, the North Dakota 
Department of Health rescinded the water quality discharge permit and changed the 
water quality constraint to 450 mg/L at Bremen instead of 15 percent above the 
baseline. This allowed for 100 cubic feet per second of discharge until July 6, 2009 and 
then the discharge varied from 35 to 50 cubic feet per second. On July 15, 2009, the 
Department implemented an emergency rule for a segment of the Sheyenne River 
changing the sulfate standard from 450 mg/L to 750 mg/L. The outlet discharge was 
increased to 100 cubic feet per second since that time with some minor interruptions for 
maintenance. Operation of the outlet ended on October 31, 2009 to allow the intake to 
be removed and begin the expansion project. It is estimated that approximately 27,653 
acre-feet of water was released in 2009 from Devils Lake. 
 
 
       On August 18, 2009, the State Water 
Commission approved an allocation not to exceed $16,500,000 for the expansion of the 
Devils Lake outlet to 250 cubic feet per second using the Round Lake alternative. 
 
 
       The estimated cost of the Devils Lake 
outlet expansion is approximately $15,300,000 and consists of the following contracts: 
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  Contract     Cost  Status 
 

 1) Power supply       $  3,220,000 Underway 

 2) Contract 7 pump procurement     $  1,455,000 Bid awarded 

 3) Contract 8 shop        $     119,000 Bid awarded 

 4) Contract 9 pump stations expansion $  6,120,000  Bid awarded 

 5) Contract 10 rock filter/terminal     $  1,500,000 Under design 

  structure   

 6) Telemetry        $     250,000 Under design 

  

 Subtotal         $12,664,000 

 Contingencies of 20 percent      $  2,636,000 

 Total          $15,300,000 

 
 
       On November 12, 2009, the State Water 
Commission authorized the secretary to the State Water Commission to execute the 
Devils Lake outlet expansion contracts as listed, bid contingencies of 20 percent, and a 
legal review of the contract documents.  
 
 
       The bids for contract 9, pump stations 
expansion, were opened on November 24, 2009. The apparent low bidder was 
Industrial Builders, Inc., with a bid price of $4,846,900. The estimate for this work was 
$4,720,000. It is anticipated that construction will begin on contract 9 in January, 2010.  
 
 
       Mary Lee Nielson, Mayor, City of Valley 
City, reiterated concerns that if Devils Lake continues to rise, a control structure on the 
east end of Devils Lake to control the natural discharge needs to be considered. 
Resolution No. 1710, adopted by the Valley City Commission on December 7, 2009, 
regarding discharge of water from Devils Lake into the Sheyenne River; and a 
resolution, adopted by the Barnes County Commission on December 1, 2009, regarding 
the discharge of water from Devils Lake into the Sheyenne River poses a potential harm 
to downstream interests within the Sheyenne River Basin, were presented to the State 
Water Commission.  The resolutions are attached hereto as APPENDIX "E". 
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NORTH DAKOTA DEVILS LAKE  A request was presented  for  the  State   
OUTLET PROJECT -    Water   Commission's  consideration  for 
SHEYENNE RIVER MONITORING AND state   cost   participation  with  the  U.S.  
MODELING - APPROVAL OF STATE  Geological  Survey  to  conduct  a  study  
COST PARTICIPATION ($61,000)  that will entail the development and cali- 
(SWC Project No. 416-10)    bration of a  reservoir  model  and  stoc-  
       hastic simulation model to examine the 
effects of the  Devils  Lake outlet  on Lake  Ashtabula  and  the  Sheyenne  River  below  
Baldhill Dam. The specific information expected to be gained from the modeling is as 
follows: 1) develop and calibrate a two-dimensional hydrodynamic and water quality 
(CE-QUAL-W2) model of Lake Ashtabula; 2) link the reservoir model to continuous, 
real-time water quality and stream flow data to provide a near real-time simulation of the 
reservoir for use as a decision-support tool for the operation of the Devils Lake outlet; 3) 
extend the existing stochastic simulation model for the Devils Lake outlet and upper 
Sheyenne River to include flows and sulfate concentrations for key locations in the 
Sheyenne River downstream of Baldhill Dam; and 4) use the model for Lake Ashtabula 
along with the stochastic model to determine the effects of the increased capacity of the 
Devils Lake outlet on stream water quality along the Sheyenne River.  
     
       The total estimated cost for the propos- 
ed effort is $122,000 with the State Water Commission and the U.S. Geological Survey 
each providing $61,000. The work will be performed by the Survey and is anticipated for 
completion by January 31, 2011. 
 
       It was the recommendation of Secretary 
Frink that the State Water Commission approve state cost participation not to exceed an 
allocation of $61,000 from the funds appropriated to the State Water Commission in the 
2009-2011 biennium (H.B. 1020), to the U.S. Geological Survey to monitor and model 
the Sheyenne River from Bremen through Lake Ashtabula to below Baldhill Dam.  

 
It was moved by Commissioner Berg and seconded by 
Commissioner Vosper that the State Water Commission approve 
state cost participation not to exceed an allocation of $61,000 from 
the funds appropriated to the State Water Commission in the 2009-
2011 biennium (H.B. 1020), to the U.S. Geological Survey to monitor 
and model the Sheyenne River from Bremen through Lake Ashtabula 
to below Baldhill Dam. This action is contingent upon the availability 
of funds. 

 
Commissioners Berg, Foley, Hanson, Ken Junkert representing 
Commissioner Goehring, Olin, Swenson, Vosper, and Governor 
Hoeven voted aye. There were no nay votes. Governor Hoeven 
announced the motion unanimously carried. 
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GARRISON DIVERSION     The Dakota Water Resources Act of 
CONSERVANCY DISTRICT   2000 authorized the Secretary of the 
REPORT      Interior to conduct a comprehensive 
(SWC Project No. 237)    study  of  the  water  quantity and quality 
       needs of the Red River valley in North 
Dakota and possible options for meeting those needs. The Act identified two project-
related studies: the Report on Red River Valley Water Needs and Options, and the Red 
River Valley Water Supply Project Environmental  Impact Statement (EIS). The Bureau 
of Reclamation completed the Report on Red River Valley Water Needs and Options. 
The State of North Dakota and the Bureau jointly prepared the EIS. Governor Hoeven 
designated the Garrison Diversion Conservancy District to represent the state in this 
endeavor.     
        
       The draft EIS was released in 
December, 2005, public hearings were held in February and March, 2006, and all   
studies have been completed. The final EIS was available to the public on December 
28, 2007. The Record of Decision was scheduled to be issued 30 to 90 days from the 
date that the final EIS was available to the public, however, the U.S. State Department 
requested that the Bureau of Reclamation delay signing the Record of Decision until 
discussions with Canada have been concluded. 
 
                 A supplemental draft EIS was com-
pleted with the comment period ending on April 25, 2007. Additional study efforts 
included biota plant failure analysis by the United States Geological Survey (USGS), 
water quality monitoring by the USGS, impact analysis of Missouri River depletions 
under drought conditions by the Corps of Engineers, and a cumulative impact analysis 
of ground-water depletions in Minnesota by the USGS.  
 
       Status reports for October, November 
and December, 2009, were provided by Dave Koland, Garrison Diversion Conservancy 
District general manager, relating to the specific efforts of the Red River Valley Water 
Supply project, which are attached hereto as APPENDIX "F".  
 
 
MISSOURI RIVER REPORT   On  November  20,  2009,   the   system 
(SWC Project No. 1392)    storage in the  six  mainstem  reservoirs  
       was 54.9 million acre-feet (MAF), 1.9  
MAF above the average system storage for the end of November and 10.3 MAF more 
than in 2008. The record minimum system storage for the end of November was 34.6 
MAF in 2006, and the maximum system storage for the end of November was 61.3 MAF 
in 1975. The November 1 basic simulation estimates runoff above Sioux City for 2009 is 
33.7 MAF, 136 percent of normal. This results in a forecast that the system will have 
54.7 MAF at the end of 2009, which is 2.2 MAF above the average system storage for 
the end of 2009. 
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       Lake Sakakawea was at an elevation of 
1841.5 feet msl on November 20, 2009, 15.3 feet higher than in 2008 and 6.3 feet 
above its daily average November elevation. The record minimum end of November 
elevation was 1809.2 feet msl in 2006, and the record maximum average November 
elevation was 1846.9 feet msl in 1972. Lake Sakakawea is forecast to end 2009 at the 
elevation of 1840.2 feet msl.  
 
       The elevation of Lake Oahe was 1607.8 
feet msl on November 20, 2009, which is 14.7 feet higher than in 2008 and 9.3 feet 
higher than its average November elevation. The record minimum daily average  
November elevation for Lake Oahe was 1573.1 feet msl in 2006, and the maximum 
daily average November elevation was 1614.2 feet msl in 1997. Lake Oahe is forecast 
for an elevation of 1607.8 feet msl at the end of 2009. 
               
       Fort Peck Lake was at an elevation of 
2220.7 feet msl on November 20, 2009, which is 9.3 feet below its average daily 
November elevation. The basic forecast shows Fort Peck ending 2009 with an elevation 
of 2221.2 feet msl.  
 
       Mountain snowpack above Fort Peck 
and Fort Peck to Garrison on November 9, 2009 was above normal levels. Fifteen (15) 
percent of the peak snow accumulation normally has occurred by mid-November. The 
snowpack for the winter of 2008-2009 above Fort Peck peaked in May at 109 percent of 
the normal peak accumulation. Between Fort Peck and Garrison, the snowpack peaked 
at 110 percent in April, 2009. 
 
       Flow support for the commercial 
navigation season ended November 30, 2009 at the mouth just north of St. Louis, 
Missouri. This is the first year since 2001 that a full 8-month navigation season has 
been supported. If commercial traffic is not scheduled above Kansas City for the 
remainder of the season, service target flows will not be supported above Kansas City. 
 
       The Corps of Engineers released the 
draft 2009-2010 Annual Operating Plan (AOP) at the end of September, 2009. A public 
meeting was held in Bismarck, North Dakota on October 7, 2009; public comments 
were taken at the AOP meeting and written comments were accepted until November 
20, 2009.  
 
       Title I, Section 108 of the Omnibus 
Appropriations Bill, signed into law on March 11, 2009, authorizes the Corps of 
Engineers to conduct a study of the Missouri River projects located within the Missouri 
River basin, at a total cost of $25,000,000, for the purpose to review the original project 
purposes based on the Flood Control Act of 1944 to determine if changes to the 
authorized  project  purposes and existing  federal water resource  infrastructure may be  
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warranted. The Missouri River Authorized Purposes Study (MRAPS) will be undertaken 
at the full federal expense. Kick-off meetings were held in Pierre, SD, and Kansas City, 
MO on October 1 and 8, 2009, respectively, for the purpose of an introduction to the 
study and solicitation for public input. A series of focus group meetings will be held with 
the goal of identifying initial priorities and a communications strategy; a meeting was 
held on December 8, 2009 in Bismarck, ND. 
 
 
       The Corps of Engineers completed an 
assessment of the impacts of siltation of the Missouri River in the State of North Dakota 
in June, 2009, under the authority of Title VII, Missouri River Protection and 
Improvement Act of 2000. The assessment used existing data to identify sources and 
deposit locations of sediment within the Missouri River basin in the State of North 
Dakota, and analyzed potential impacts of sedimentation to the economy, recreation, 
hydropower generation, fish and wildlife, flood control, and cultural resources. Using the 
assessment, the task force recently presented the Corps of Engineers with a plan that 
will enable the Corps and the task force to address and take action on problems that are 
associated with sedimentation. 
 
 
       Through the Emergent Sandbar Habitat 
program, the Corps of Engineers is planning to treat and create sandbar habitat along 
the Garrison reach. Six sites have been identified for treatment in 2010, three sites will 
be treated with vegetation removal and three sites will be treated with vegetation 
removal and sandbar capping. The treatment of sandbar capping places sand on top of 
existing vegetated sandbars to heighten the sandbar and cover the vegetation.  
 
 
RED RIVER BASIN COMMISSION -  On June 23, 2009, the State Water 
LONG-TERM RED RIVER FLOOD   Commission approved an allocation not 
CONTROL SOLUTIONS STUDY   to exceed $500,000 to the Red River  
(SWC File No. AOC/RRBC)   Basin Commission  to support the devel- 
       opment  of  the  Long-Term   Red   River 
       Flood Control Solutions study. The 
study will evaluate, in conjunction with state, local and federal officials and entities, long-
term flood control solutions in the Red River valley. The three-phase work plan is being 
coordinated by the Red River Basin Commission. 
 
 
       The Long-Term Red River Flood Control 
Solutions study update was provided to the State Water Commission, which is attached 
hereto as APPENDIX "G".        
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       There being no further business to come 
before the State Water Commission, Governor Hoeven adjourned the meeting at 11:25 
A.M. 
 
 
       ________________________________ 
       John Hoeven, Governor   
        Chairman, State Water Commission 
       
   
       ________________________________ 
       Dale L. Frink  
        North Dakota State Engineer,   
       and Chief Engineer-Secretary  
       to the State Water Commission  
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